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About this report

Communication objective

The Office of the Public Guardian (OPG) advocates for the human rights of our clients. We engage with a
diverse range of people from across Queensland.

This Annual Report presents information about OPG’s performance for the period 1 July 2020 to 30

June 2021. It contains a record of OPG’s activities and achievements for the financial year against our
objectives and summarises our future priorities and challenges. While the Annual Report Requirements for
Queensland Government Agencies guided the creation of this report, the report has been written for the
benefit of all our stakeholders.

For ease of use, a glossary of initialisations and acronyms and a glossary of terms is available near the end
of the report.
Availability and access

Online
The 2020-21 Annual Report is available online: publicguardian.qld.gov.au/about-us/publications/annual-reports.

Printed copies
For a printed copy of the Annual Report, or for more information, contact:

Team Leader Communications and Engagement
Office of the Public Guardian

PO Box 13554, George Street Brisbane QLD 4003
Phone: 1300 653 187

Email: comms@publicguardian.gld.gov.au

Disclaimer

The views or opinions in this report do not necessarily reflect the views of the Department of Justice and
Attorney-General or the Queensland Government. Every effort has been made to ensure this document is
accurate, reliable and up-to-date at the time of publication.

The Public Guardian will not accept any responsibility for loss caused by reliance on this information and
makes no representation or warranty regarding the quality or appropriateness of the data or information.

Attribution
Content from this Annual Report should be attributed from: The State of Queensland

(Office of the Public Guardian) Annual Report 2020-21. @ @

This Annual Report is licensed by the State of Queensland (Office of the Public Guardian) under a Creative
Commons Attribution (CC BY) 4.0 International licence. In essence, you are free to copy, communicate and
adapt this Annual Report, as long as you attribute the work to the State of Queensland (Office of the Public
Guardian). To view a copy of this licence, visit creativecommons.org/licences/by/4.0/.

Interpreter service

OPG is committed to providing accessible services to Queenslanders from all culturally and linguistically
diverse backgrounds. If you have difficulty understanding the annual report, you can contact us on 1300
653 187 and we will arrange an interpreter for you, free of charge.

ISSN: 2207-5186 (Print) 2205-8621 (Online)
Website: publicguardian.gld.gov.au
© The Office of the Public Guardian 2021.



@m public guardian

1 October 2021

The Honourable Attorney-General

and Minister for Justice, Minister for
Women and Minister for the Prevention
of Domestic and Family Violence

1 William Street

BRISBANE QLD 4000

Dear Attorney-General,

Brisbane Office

L16 State Law Building

50 Ann Street Brisbane Qld 4000

PO Box 13554

George Street Brisbane Qld 4003

Telephone 1300 653 187

Fax 3738 9496

Email publicguardian@publicguardian.qld.gov.au

| am pleased to present the Annual Report 2020-21 for the Office of the Public Guardian.

This report is made in accordance with the requirements in section 126 of the Public Guardian Act
2014 and provides information on the performance of the Public Guardian’s functions during 2020-

21.

Under section 127 of the Public Guardian Act, the Public Guardian is not considered to be a statutory
body for the purposes of the Statutory Bodies Financial Arrangements Act 1982 or the Financial
Accountability Act 2009. Therefore the Public Guardian is not required to comply with the Annual
Report Requirements for Queensland Government agencies. The annual report requirements were

used to guide the creation of this annual report.

Yours sincerely

oA

Shayna Smith
Public Guardian
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The Public Guardian’s message

“When the world is silent, even one voice becomes powerful.”

This quote by Malala Yousafzai, a Pakistani advocate and activist for female education, is a resounding
reminder of why the work of OPG is so important and necessary. In June 2021, | was privileged to be
appointed as the Public Guardian and my time over the last six years as both the Deputy Public Guardian
and Acting Public Guardian has put me in good stead to lead such an impressive agency.

Our employees are the best advocates | have had the pleasure to work with. They are skilful, courageous,
and passionate about the things that matter - the rights and interests of our adult, child and young people
clients.

Every year at annual reporting time I'm always in awe of what we have achieved, and the past year has
been no different. The work of OPG is extensive — even a brief read of our statistics and stories shows
just how much. The COVID-19 public health directives and restrictions were in constant flux throughout
the year and impacted on all aspects of our service delivery, especially at disability accommodation

and aged care sites. OPG's employees were innovative, resilient, and never lost sight of the importance
of maintaining connection to safeguard our clients. Face-to-face visiting often had to change to visits
through alternative technology, and staff were sometimes required to work remotely at short notice.

This uncertainty, in conjunction with a sustained increase in demand for all our services, did have an impact
on our service delivery targets over the course of the year. As COVID-19 restrictions and lockdowns remain a
feature of our lives, this is likely to continue in 2021-22. However, this doesn’t overshadow the brilliant work
and outcomes achieved over the past year. It is extremely impressive that despite all the challenges that
came with the pandemic, our staff still visited 10,203 children and young people and 7,422 adults, provided
decision-making support services to 3,795 adults with impaired decision-making capacity and opened 316
investigations into abuse, neglect or exploitation of adults with impaired decision-making capacity. Not to go
unnoticed, the following are significant achievements | am also proud to share with you all.

Giving clients a voice at a national level

The advocacy we undertake on behalf of children, young people, and adults with impaired decision-
making capacity gives OPG a strong understanding of more systemic issues that may require action.
Raising the voices of our clients requires us to speak up for change at both state and national levels. The
ongoing Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability has
provided OPG with valuable opportunities to make our client’s voices heard in relation to the issues that
most affect them, and in 2020-21 OPG made four submissions in response to the issues papers released
by the Commission. | also appeared at the public hearing into the Royal Commission’s examination of the
use of psychotropic medication to address behaviours of concern exhibited by people with disability. By
contributing to the work of the Royal Commission, the voices of our clients become powerful, so that their
experiences are considered in the formulation of future policy or legislation.

Taking a future-focused approach to our operations to achieve our vision

OPG provides services in a range of sectors — including disability, child protection, mental health, youth
justice, health and aged care — and their regulatory environments are constantly evolving. We continue
to experience increasing demand for our services and, like all public sector organisations, need to ensure
those services are efficient, contemporary and sustainable. | am a big champion of harnessing the power
of OPG’s potential for continuous improvement, as it builds a culture of learning, engagement and
innovation. We have put considerable work into this over the last year, with two major projects underway.
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The Community Visitor and Advocacy - Service Delivery Design Project will develop a modern operating
model for Community Visitor services, to better bridge our objective to promote and protect the rights
and interests of clients with our day-to-day operations. Since November 2020 the project has focused
on mapping the strategy (the why) and the operations (the how) and is now devising the model for
execution. The next financial year will see these initiatives put into action to ensure Community Visitors
can maximise the effectiveness of their monitoring and advocacy role for adults, children and young
people at visitable locations.

The Organisational Development and Improvement Project continues to take an agency-wide
perspective. The project has two objectives: ensuring OPG is well-positioned to continue to meet growth
in demand, and that frontline staff have the tools and supports available to provide their vital services.
This project has focused on the Corporate and Strategic Services business unit to date, as the teams

in this unit provide the essential strategic, governance, finance, information technology and human
resource support that enables our frontline staff to perform their roles. The realignment for this business
unit is now complete and is underpinned by Service Delivery Statements contributing to service and
role clarity. Over the next 12 months the project will focus on the Legal Services and Investigations
business unit to create a blueprint for articulating the services we provide and how our resources are
organised and supported to deliver on priorities.

Optimising and building a strong and resilient workforce

It is important we offer the right employment conditions for our valued staff. A significant step in

2020-21 was providing coverage for all Community Visitors under an amended version of the Queensland
Government Public Service Officers and Other Employees Award — State 2015. Our Community Visitors are

not public servants and are appointed by the Public Guardian to ensure they remain independent of the
government services that they monitor. Award coverage means Community Visitors now have the benefit
of many of the employment conditions that most Queensland public servants have had for some time. It is
an initiative that has been years in the making so I'm delighted to see it finally come into effect.

This year also saw the implementation of OPG’s Learning and Development Framework 2020-2023. Our
employees need the appropriate knowledge and skills to fulfil our objectives of protecting the rights,
interests and wellbeing of our clients and advocating for their human rights, as well as understanding and
fulfilling public service obligations and corporate governance requirements. The Framework outlines OPG
commitment to learning and development and is one contributor to the achievement of a productive,
capable and engaged workforce. The Framework is part of OPG’s strategic planning process, and it allows
us to systematically link learning and development activities with the core competencies and skills
required to carry out role responsibilities.

A final word

I'd like to end by acknowledging the tireless work and dedication of OPG staff and the leadership

team throughout what has been a challenging year. Their passion and commitment to protecting and
promoting the rights of our clients is what makes OPG such a rewarding place to work, and | sincerely
thank you all. | am delighted to share this report and | am excited about our priorities for the year ahead.
So, we arrive at where we began. One voice is powerful enough, but OPG has many and we intend to use
them.

,q/\/l/%

Shayna Smith
Public Guardian

7,
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Who we are and what we do

OPG promotes and protects the rights, interests and wellbeing of:

+ children and young people in the child protection system (foster care and kinship care) and
those accommodated in disability services, Authorised Mental Health Services (AMHSs),
residential health services and youth detention centres, and

« adults with impaired decision-making capacity.

The Public Guardian Act 2014 (Qld) establishes the functions and powers of the Public Guardian and
OPG as an independent statutory office.

As an independent statutory office holder, the Public Guardian is not subject to the direction of the
Attorney-General.

How OPG advocates for our clients’ rights and interests

OPG performs its functions for children and young people in the child protection system by advocating
for their rights, access to services, and where appropriate their independence and choice. We strive to
ensure their views and wishes are considered when decisions are made that impact them. For adults with
impaired decision-making capacity, we advocate for their rights and to have appropriate access to services
and autonomy within a structured decision-making and human rights framework.

Advocacy means understanding our clients’ lives and views with the aim of promoting and protecting
their rights, including their human rights. Advocacy can also mean working to prevent or address
discrimination, abuse or neglect. Advocacy does not mean taking over a client’s life or problems,
undertaking case management or assuming the roles and responsibilities of other government agencies.

How we help protect children and young people experiencing vulnerability

Our child advocacy functions promote and protect the interests of children and young people in the
child protection system or staying at a‘visitable location’ We elevate their voice and participation in the
decisions that affect them.

Community Visitors

Community Visitors promote and protect the rights of children and young people staying in visitable
sites (including youth detention, AHMSs and youth residential sites) and visitable homes (i.e. foster and
kinship care). Their statutory functions include inspecting a site or home to report on the appropriateness
of the accommodation and ensuring that the child/young person knows about their rights, that they

are receiving appropriate support services and their needs are being met. It is also ensures the delivery
of services enhances safety, mitigates risk and supports the wellbeing of children and young people.
Community Visitors may advocate for children and young people on matters that affect them and may
also raise issues and complaints either directly or on behalf of children and young people through OPG
outgoing complaints process.

Child Advocates

Child Advocates are independent advocates that facilitate the participation of children and young people
in decision-making that affects them. They also advocate for decision-makers to consider a child or young
person’s views and wishes, and to uphold their rights and interests in accordance with relevant legislation,
policies and procedures. Child Advocates often participate in court and tribunal proceedings.
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Child advocacy functions provided to ‘relevant children’include:
+ providing information and advice about matters they are concerned about

« supporting the child or young person at, and participating in, court or tribunal conferences, family
group meetings and other meetings

+ helping the child or young person
o resolve issues or disputes with others, including disputes about reviewable decisions
o to make complaints
o seek or respond to revocation or variation of an order under the Child Protection Act 1999 (Qld)

o initiate, or on their behalf initiate, an application to the tribunal for review of a child protection
matter

« supporting the child or young person at a proceeding before a court or tribunal

- for a proceeding before a court relating to a court assessment order or child protection order -
making submissions, calling witnesses and testing evidence, including by cross-examining witnesses

- for a proceeding before the Queensland Civil and Administrative Tribunal (QCAT) relating to a child
protection matter — making submissions, calling witnesses and testing evidence, including by cross-
examining witnesses.

How we support adults with impaired decision-making capacity

Guardianship

Our Guardianship team promotes and protects the rights and interests of adults declared by QCAT to

have impaired decision-making capacity by making personal and health care decisions and decisions in

legal processes that do not relate to financial or property matters. Guardians support adults to participate

in decisions about their life and acknowledge their right to live as a valued member of society using a
supported decision-making framework, with substitute decision-making used only as a last resort. Guardians
also make decisions for adults who have appointed the Public Guardian as their attorney under an
Enduring Power of Attorney (EPA).

In addition, Guardians make decisions and provide advice to the Public Guardian about the use of
restrictive practices in accordance with the Guardianship and Administration Act, the Disability Services

Act 2006 (Qld) and the Human Rights Act 2019 (Qld), and with OPG's Restrictive Practices Decision-Making
Framework. Guardians continue to advocate for the reduction and elimination of restrictive practices used
on adults with impaired decision-making capacity.

Community Visitors

Community Visitors perform critical inquiry and complaints functions for adults who live in visitable sites
such as AMHSs, level 3 residential accommodation services, forensic facilities and certain sites where NDIS
participants live. They act as independent ‘eyes and ears’' regarding the adequacy and appropriateness of
services provided to the adults residing at these sites. Community Visitors ensure these adults know their
rights, monitor service provision against relevant standards of service, ensure decisions consider the adult’s
views and wishes, and that policies, procedures and decision-making consider the adult’s human rights.

Community Visitors also inquire into and seek to resolve complaints, refer complaints to external entities
for further investigation or resolution and, where applicable, refer matters to the NDIS Quality and
Safeguarding Commissioner on behalf of adult.

Investigations

The Investigations team promotes and protects the rights and interests of adults with impaired decision-
making capacity by investigating allegations that an adult has been neglected, exploited or abused, or has
inappropriate or inadequate decision-making arrangements in place. OPG provides education to decision-
makers about their responsibilities and takes protective action to ensure appropriate and adequate
decision-making arrangements are established where required.
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The investigations team works closely with public and private sector agencies to provide education

and advice on prevention, detection and response strategies to suspected elder abuse. The team have
facilitated education sessions with banks and the Queensland Police Service Vulnerable Persons Unit and
participated in regional elder abuse panels comprised of government and non-government agencies and
services to facilitate information sharing and referral pathways between agencies of complex cases of
alleged elder abuse.

Corporate Services

Corporate Services provides specialist and administrative services to OPG staff providing frontline services.
Corporate Services also ensures that the human rights of staff are considered and protected, particularly in
relation to workplace health and safety and human resources.

Strategic Services

Strategic Services manages OPG's strategic policy function, which involves advocating for our clients

on strategic policy and law reform issues impacting their rights and interests. This team prepares formal
submissions to government and parliamentary consultation processes, inquiries, legislative processes
and Royal Commissions. Strategic Services also identifies and addresses legal and policy issues that have
implications for OPG and coordinates our communication and community engagement activities.

Corporate and Legal Practice team

The Corporate and Legal Practice team provides legal advice and assistance to the Public Guardian and

the Public Guardian’s delegates in the performance of their statutory functions and exercise of statutory
powers. They also respond to Right to Information applications and statutory requests for information from
external agencies, courts, tribunals and commissions of inquiry.
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2020-21 in review

OPG made 38,466 visits to OPG worked with relevant agencies
@ 10,203 children and young to increase awareness of the rights
people. of children and young people to be

kept informed of the decisions that
are made about them.

OPG raised 16,507 issues on
behalf of children and young

people. @ In line with the Australian
Government's Younger People
in Residential Aged Care — Action
OPG provided individual Plan, OPG continued advocacy for
@ advocacy for 265 children and younger adults in, or at risk of being
young people and attended placed in, residential aged care, and
784 court/tribunal-related successfully supported some clients
proceedings. to transition into supported living

arrangements in the community.

OPG visited 7,422 adults at 1,696
visitable sites. @ OPG enhanced our advocacy for

®©

clients by strengthening our formal
complaints process to better ensure

OPG identified 2,995 issues on issues are formally recognised and
behalf of adults living at visitable addressed.
sites.

@ OPG supported our Community

OPG provided 1,177 new Visitors into the future by working
@ people with OPG guardianship with the Together Union, Industrial
services, with a total of 3,795 Union of Employees to bring them
adults receiving decision-making under an amended Queensland Public
support from OPG in 2020-21. Service Officers and Other Employees
Award - State 2015.
OPG worked with 2,356
@ guardianship clients registered OPG embedded recent amendments
as National Disability Insurance @ to the Guardianship and
Scheme (NDIS) participants. Administration Act 2000 (Qld) into

practice and ensured all staff were

aware of impacts on their day-to-day

OPG opened 316 investigations work.
into reports of abuse, neglect

and exploitation of adults with

impaired decision-making @ OPG continued to support

capacity. implementation of the National
Redress Scheme and to provide
appropriate referral pathways for
clients to support them to seek justice
and receive acknowledgement for the
harm they suffered.
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Our key achievements - the year that
was

Strengthened our advocacy through the external complaints process

The Public Guardian Act vests the Public Guardian with inquiry and complaint functions for both child and
adult clients. While OPG always endeavours to resolve issues for our clients directly with providers, our staff
play a critical role in ensuring complaints are escalated externally for resolution, or where attention should
be drawn to systemic issues. OPG has focussed on enhancing these procedures, which has principally
involved creating a centralised complaints process.

During 2020-21 OPG worked closely with the Department of Children, Youth Justice and Multicultural
Affairs (DCYJMA) to review the Memorandum of Understanding concerning management of complaints
between OPG and Child Safety, to ensure complaints management is child-centred, timely and rights-
focused. OPG also worked closely with the NDIS Quality and Safeguards Commission to streamline the
referral and resolution of concerns relating to the delivery of NDIS-funded services to our adult clients. This
work has achieved some promising outcomes for NDIS-funded adults residing at visitable sites which, in
some cases, resulted in the reduction and elimination of the use of restrictive practices.

Embedded amended guardianship legislation into practice

The Guardianship and Administration Act provides for the system of guardianship in Queensland, including
exercising power for a matter for adults with impaired decision-making capacity. On 30 November 2020,
significant reforms were made to the Act which included enhancing safeqguards for people with impaired
decision-making capacity, enhancing consistency with human rights, and updating the General and
Healthcare Principles and requiring their application in all guardianship matters.

As well as seeing new forms and guides launched for enduring documents, there were also several
amendments specific to the Public Guardian’s powers. For example, clarification was provided about
who the Public Guardian can provide a Community Visitor report to and the circumstances when an
investigation into possible abuse, neglect or exploitation of an adult with impaired decision-making
capacity can be conducted.

Education and training activities were undertaken internally to ensure staff were aware of the amendments
and the impacts on their day-to-day work. Internal policies and practice directions were also updated and
distributed to staff to reflect the changes.

Continued advocacy for younger people in, or at risk of being placed in,
residential aged care

In line with the Australian Government’s Younger People in Residential Aged Care - Action Plan announced in
2019, OPG continued to advocate to move younger people in residential aged care into more appropriate
community-based accommodation options.

Where appropriate, OPG advocated for adult clients to receive NDIS plans that supported them to
transition to more age-appropriate living and support arrangements and support services. OPG also
undertook significant work to educate and advocate to the aged care sector about the rights of younger
adults with disability to explore more age-appropriate accommodation.

While this is an ongoing initiative, there have been some early successes. In one region alone, four adults
under guardianship moved into supported independent living arrangements, three adults trialled
supported independent living and another three adults viewed properties that were sourced on their
behalf.
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Assisting children and young people to know their rights around accessing
information about themselves

This year OPG led an initiative designed to ensure children and young people in out-of-home care
understood their right to be kept informed of the reasons for decisions affecting them. A key focus was
ensuring young people could access their departmental file. This involved educating stakeholders in both
the government and non-government sectors on their obligations to provide this information, and their
role in assisting young people to access their records.

OPG also worked with the CREATE Foundation to shape an advocacy agenda on children and young
people’s entitlements to information and participation to help them better understand their rights. This
work continues, with the focus for the upcoming year on improving children and young people’s access to
information on decisions made about them.

Award coverage for all Community Visitors

In October 2020, all OPG Community Visitors were brought under an amended version of the Queensland
Government Public Service Officers and Other Employees Award — State 2015 to enhance their working
conditions. While Community Visitors are not public servants under the Award, the benefits bring their
entitlements more in line with other OPG employees, while still being tailored to the unique and important
work they do.

Removing red tape to streamline business processes

Unnecessary red tape in business processes can be challenging for staff. In recent years, staff feedback has
helped OPG identify options for continuous improvement to enhance workload management and service
delivery efficiency. A‘Red Tape Busting’ working group was established to examine staff perceptions of
red tape across the agency. Staff were empowered to put forward suggestions to contribute to improved
business processes. This identified opportunities for further training and education on identifying those
processes necessary to support governance and accountability. 2020-21 will focus on embedding the
process into all team meetings to support ongoing staff dialogue about efficiencies and improvements.

Supporting the implementation of the National Redress Scheme

The Redress Practice team was established in 2019-20 to coordinate OPG’s response to the National
Redress Scheme for Institutional Child Sexual Abuse and to integrate recommendations of the Royal
Commission into OPG'’s advocacy work. The team proactively identifies clients of OPG who may be eligible
for the scheme to provide appropriate referral pathways to support them to seek justice and receive
acknowledgement for the harm that they suffered.

During 2020-21 the team continued this work by continuing to establish relationships with government
and non-government stakeholders to support our clients who may wish to consider their redress options.
This included commencing information sharing with the Public Trustee of Queensland and Child Safety
for our shared clients and liaising with Disability Services regarding clients identified as spending time in
their institutions. To support staff to support clients, the team developed redress related practice tools
and guidance to embed into frontline practice across OPG Additionally a learning lunch series was made
available to all OPG staff to develop an understanding of trauma.
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Our priorities - the year ahead

Implement an organisational approach to safeguarding clients

The final report of the Royal Commission into Institutional Responses to Child Sexual Abuse identified ten
Child Safe Standards, incorporated into the National Principles for Child Safe Organisations. The National
Principles aim to provide a nationally consistent approach to creating organisational cultures that foster
child safety and wellbeing.

OPG acknowledges the importance of extending these principles to other vulnerable people such as our
adult clients, so in 2021-22 the Child and Adult Safeguarding: Risk Management Framework will be rolled out
across OPG. It will apply to situations where staff may interact with children, young people, and adults with
impaired decision-making capacity. It will also aim to honour the intent of the National Principles while
extending their applicability to safeguarding measures for adult clients.

OPG's day-to-day operations already reflect the intent of these principles, but the Framework will formally
embrace them by incorporating them into policies, practice directions and other tools.

Monitoring state and national reforms relating to positive behaviour support
and restrictive practices in disability and aged care settings

The Commonwealth, State and Territory Ministers for disability policy have agreed in principle to
harmonise laws relating to restrictive practices by developing principles for nationally consistent
authorisation arrangements. To prepare for implementation of the national principles, the Queensland
Government will review Queensland’s authorisation framework for the use of restrictive practices in
NDIS and disability service settings over the coming year. OPG will monitor the review closely as it is an
important opportunity to increase safequards and deliver better outcomes for people with disability in
accordance with human rights and best practice.

On 1 July 2021, significant enhancements to the national framework regulating the use of restrictive
practices in aged care commenced under the Aged Care Act 1997 (Cth) and Quality of Care Principles 2014
(Cth). While these enhancements are a welcome development, OPG has concerns that Queensland’s
restrictive practices legislation requires closer alignment with the Commonwealth framework. OPG will
closely monitor the implementation of the new Commonwealth framework and any subsequent impacts
on the number of appointments of the Public Guardian for decision-making on the use of restrictive
practices in residential aged care.

Proposed independent inspector of custodial services

OPG welcomes the proposed establishment of an Independent Office of the Inspector of Custodial
Services. This aligns with a key recommendation from the Independent Review of Youth Detention and

is a positive step to improve oversight in youth detention, particularly around complaints management.
OPG has and will continue to actively participate in consultations on the development of the Office,

with particular focus on the connection between the Inspectorate role and OPG's visiting function in
Queensland'’s youth detention centres. Oversight of the services being provided to children in detention is
a priority for OPG, and it is critical that children in this environment understand the mechanisms that can
assist them.

Strengthening our incoming complaints management system

In February 2021, the Queensland Audit Office (QAOQ) tabled its Responding to complaints from people
with impaired capacity report, which examined how well Queensland’s guardianship system manages
complaints to improve the protection of adults with impaired decision-making capacity. The report
recommended several areas for improvement of the accessibility of OPG complaints process for adult
clients. OPG has initiated a dedicated project to begin implementing QAO’s recommendations, which will
continue in 2021-22.
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Implement a reprioritised service delivery model for Community Visiting and
Advocacy

OPG is always striving for improvement — not only in improving the lives of our clients, but also
improvement in the ‘how’ we do what we do. Challenging ourselves to improve our operating models and
processes results in higher quality services and a more engaged workforce.

Having successfully transitioned our Community Visitors to a State Award in 2020, OPG explored the
existing community visiting and advocacy operating model to identify potential improvements. This
included establishing the Service Delivery Design Project to look at:

« the prioritisation of visits in line with the Public Guardian Act to set the appropriate visiting frequency
and work allocation to maximise visit time, minimise travel time and realign roles and responsibilities,
and

« investing in timely recruitment, reviewing the appointment process, strengthening the onboarding
of new staff, and learning and development opportunities.

OPG will pilot the changes in select regions in 2021-22, with a view to rolling out the model across the
state. Work will continue to refine the design and implement the new model to ensure Community Visitors
are supported, and their visiting and advocacy services are both high quality and sustainable.
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Our performance

Service Delivery Statements

The following are measures of OPG’s effectiveness as reportable to the Queensland Government

Service Standards

Percentage of Community Visitor (adult) sites visited in
accordance with the designated visiting schedule

Percentage of vulnerable children at all visitable sites’ visited by
Community Visitors (child) in accordance with the designated
visiting schedule

Percentage of vulnerable children in visitable homes? visited by
Community Visitors (child) in accordance with the designated
visiting schedules

Percentage of guardianship decisions made in consultation with
the client/interested persons

Percentage of investigations closed within nine months from
commencement for clients aged 65 or older

1. See page 65 for the definition of visitable site.
2. See page 66 for the definition of visitable home.

Performance against strategic plan

2020-21 Target

90%

90%

80%

95%

80%

Objective 1: To optimise and build a strong and resilient workforce

2020-21 Actual

73.0%

82.4%

72.5%

98.5%

63.5%

Strategy What we achieved

Give staff better tools to do Implemented the OPG Learning and Development Strategy 2020-23.
their job

Backing up staff to do their Continued the roll out of a bespoke trauma debriefing program for all
job staff, provided by clinicians.

Building a more strategic, Implemented a governance performance and reporting framewaork.

flexible executive team

quarterly strategic senior leadership meetings.

Continued with fortnightly senior leadership meetings and commenced

Professional development opportunities provided to senior officers
to lead projects in different business units, building flexibility and

contributing to ‘One-OPG.

11 . OPG Annual Report



Objective 2: To deliver successful advocacy that achieves positive human rights outcomes for our

clients

Strategy

Developing strong
relationships of accountability
with those who we oversee
and work with

Developing strong
relationships with our clients

Embedding human rights in
everything we do

What we achieved

Referred 146 complaints on behalf of children, young people and
adults - often involving multiple clients and multiple issues - to relevant
agencies including the Queensland Ombudsman, NDIS Quality and
Safeguards Commission, Queensland Health, Queensland Human
Rights Commission (QHRC), Department of Education and DCYJMA and
supported positive results and satisfactory outcomes for our clients
through our advocacy in these matters.

Revised Memorandum of Understanding between OPG and the DCYJMA
was signed to ensure complaints are managed in a manner that is child-
focused, timely, and promotes the rights and interests of children and
young people.

Created booklets specifically for our guardianship clients to help them
better understand how OPG supports their decision-making needs.

Implemented the human rights decision-making framework and an
updated complaints policy and procedure that incorporates human
rights complaints.

Policy and practice documents were updated to embed human rights
considerations in all areas of work.

Templates for investigation decision-making and the investigations
manual updated to include human rights considerations.

Policies, practice directions, templates and data recording methods
reviewed to improve referral management and reporting of human
rights complaints to other agencies
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Objective 3: To work better as ‘one organisation’

Strategy

Better integrating our
functions with one another
and reducing siloed activity
across the organisation

Streamlined processes and
consistency in practice

What we achieved

Strengthened internal collaboration and communication between
business units through regular structured meetings of managers across
the business.

Implemented an OPG Business Planning Framework to ensure
consistency in planning across the business, regular performance
reporting, and alignment of business activities with the OPG Strategic
Plan.

Business unit specific SharePoint sites were published on the OPG
intranet to ensure all staff can access comprehensive and accurate
information across business areas.

Establishment of Red Tape Busting Working Group, with representatives
from all business units, to identify where processes can be made more
efficient.

Progressed updates to operational policy, practice and reporting in
relation to the performance of OPG’s outgoing complaints. The function
to forward complaints to external agencies on behalf of clients was also
centralised into one team.

Policy and practice working group systemically reviewed draft OPG
policies and practice directions to give business units the opportunity to
provide input.

Created tools and resources to embed knowledge on best practice in
relation to the National Child Safe Principles and extend their application
to our adult clients.

Objective 4: To educate others on what we do, and how we can help

Strategy

Promoting our role and its
independence through every
conversation we have

Identifying opportunities to
maximise reach about what
we do with the people that

matter

Strategically targeting our
community education and
media
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What we achieved

Proactively engaged with key stakeholders to grow awareness and
understanding of our roles

Created materials staff can use to support the conversations they have
about the work of OPG and their own role with our clients and with the
family, friends and service providers of clients.

Developed a tailored presentation for Queensland Hospital and Health
Services to educate and engage with this key stakeholder group.

Released new and updated publications, including factsheets and
guides, to provide valuable information to the community.

Developed the OPG Community and Stakeholder Communication and
Engagement Strategy and supporting annual implementation plan.

Attended key conferences, forums and events that offered opportunities
to engage with stakeholders to educate on the work of OPG and how all
parties can work together to benefit clients.



Advocating for children and young
people

Overview of our child community visiting and advocacy services

The delivery of a Community Visitor program is a child advocacy function of the Public Guardian. OPG’s
Community Visitor jurisdiction extends to children staying in visitable locations, namely visitable sites and
homes.

Section 56 of the Public Guardian Act provides for the functions of a Community Visitor, with the primary
focus to inspect visitable sites and visitable homes and report on their appropriateness for a child or
young person, and, in the case of visible sites, report on the delivery of services to a child or young person.
Community Visitors also inquire into and report on the physical and emotional wellbeing of children and
young people at visitable sites and visitable homes.

The promotion and protection of children and young people’s rights and interests includes supporting
them, and the adults in their lives, to understand what rights they have under the:

« Child Protection Act to information and to participate in decision making,
« Charter of Rights and Standards of Care (section 74, section 122 and Schedule 1),
« Human Rights Act, and

« legislation and policies that apply to visitable sites and homes.
Visitable locations
Community visitors visit children and young people in both visitable sites and visitable homes.

Visitable sites

Section 51 of the Public Guardian Act defines a visitable site as including the following places where a child
or young person is staying:

- ayouth residential facility (which is funded, licensed or administered by a‘prescribed department;
namely DCYJMA, DSDSATSIP, Queensland Health, or the Department of Communities, Housing and
the Digital Economy). This definition extends to disability respite accommodation funding for respite
through their NDIS participant plan.

+ ayouth detention centre (Brisbane Youth, Cleveland and West Moreton)
« supervised bail accommodation

+ aQueensland Police Service watchhouses supported by services funded by youth justice, or
permitted by a negotiated protocol, and

- an Authorised Mental Health Service.
Visitable homes
Section 51 of the Public Guardian Act also defines a‘visitable home) for a child under care, as:

« the home or accommodation where a child is staying with a person, where that child is in the
custody or guardianship of the chief executive (child safety) under the Child Protection Act and under
section 82 of that Act has been placed in the care of someone other than a parent of the child; or

+ the home or accommodation where a child is staying with another person if the child has been
placed in the care of someone other than a parent of the child under a care agreement under the
Child Protection Act.

This generally refers to the home of a foster carer or kinship carer.
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How we advocate for children and young people

In line with the Convention on the Rights of the Child and the principles outlined in the Public Guardian Act,
OPG is committed to supporting a child or young person’s right to express their own views freely and for
those views to be given weight in accordance with their age and maturity.

Individual advocacy can empower children and young people. OPG’s individual advocacy includes
providing the children and young people OPG supports with information about their rights and options,
support to speak up and feel heard, and ensuring they are actively included in decision-making that
impacts them. It also means that even where the child or young person’s preferred decision is not

the decision that is made, that they understand the decision and know their views and wishes were
considered. Ensuring that a child or young person has the reasons for a decision explained to them, in

a manner appropriate to their age and level of understanding and understanding their right to make a
complaint or seek a review is also a key part of our advocacy.

OPG’s Community Visitors and Child Advocates perform these functions. Section 13 of the Public Guardian
Act requires that, as far as possible, trusted and supportive relationships are developed with the children
and young people OPG supports.

The key child advocate functions performed by OPG include (but are not limited to):

« supporting the provision of advice and information to children and young people about
matters they are concerned about

« supporting children and young people at, and participating in, conferences, mediations, family
group meetings or other meetings

+ helping children and young people to make an official complaint about a matter

« working with government agencies or non-government providers that provide a service to a
child or young person

« supporting a child or young person at a court or tribunal hearing.

Section 54 of the Public Guardian Act requires that when performing child advocate functions, the Public
Guardian or any entity performing the functions (such as a Community Visitor or Child Advocate) must
seek and consider the child or young person’s views and wishes to the greatest extent practicable.

OPG monitors services to be delivered to a child or young person to ensure wherever possible the services
are delivered. Staff consider the frameworks and standards relating to those service delivery agencies and
determine whether the services meet the child or young person’s educational, psychological, physical and
cultural needs.

Number and frequency of visits undertaken by Community Visitors

During 2020-21, OPG conducted 38,466 visits to 5,026 visitable locations, reaching 10,203 children staying
at visitable locations. As seen in Figure 1, there were 9,347 children and young people in Queensland
classed as‘relevant children’ or children staying at visitable sites under the Public Guardian Act (and
therefore eligible to be visited by OPG). The figures demonstrate continued growth in the number of
children and young people eligible to be visited by Community Visitors and the number of children who
were visited. This growth can be attributed to an increased number of children and young people entering
and remaining in the child protection system.
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Figure 1: Number of children and young people eligible to be visited as at 30 June
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Figure 2: Number of children visited by Community Visitors
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Figure 3: Number of visits undertaken by Community Visitors
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Despite an increase in the number of children visited between 2019-20 and 2020-21, fewer visits occurred
during this period (see Figure 3 above). This may be due to an increase in the number of children being
placed at visitable sites where there can be multiple children co-residing, such as in a residential service.
The lower number of overall visits could also be attributed to the need to flexibly adapt to COVID-19 public
health restrictions. During these times, it was not always suitable or possible to conduct a site visit by
alternative methods such as telephone or video.
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A child or young person (or a person on their behalf) can also request to meet with a Community Visitor at
any time, even outside of the visiting schedule. During 2020-21, 56 children and young people requested a
visit from a Community Visitor.

Appendix 1, Table 1 (page 67) presents the number of visits to each type of location. Appendix 1, Table 2
(page 67) presents the number of children and young people in out-of-home care visited by location as at
30 June 2021.

A breakdown of children and young people visited by visiting frequency as at 30 June 2021 can be found
in Appendix 1, Table 3 (page 68).

Visits outside of normal hours

Normal hours are defined in Schedule 1 of the Public Guardian Act as 8:00am to 6:00pm. In 2020-21, 18
visits were made to children and young people by Community Visitors outside of the normal hours of
visiting.

Issues raised on behalf of children and young people

In 2020-21, Community Visitors raised 16,507 issues on behalf of children and young people. Details of the
types of issues raised on behalf of children and young people can be found in Appendix 1, Table 4 (page
68).

Figure 4: Number of issues raised on behalf of children and young people
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Figure 5: Number of issues closed
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A total of 16,647 issues were closed in 2020-21: 15,175 were issues raised during the financial year, with the
remaining 1,472 raised prior to this period. As shown in Figure 4, this is a decrease in the number of issues
raised compared to 2019-20. Of the 16,647 closed issues, 16,207 (97 percent) were locally resolvable.
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A'locally resolvable’issue — also known as a first attempt at resolution process — is one addressed and
resolved at the local level e.g. directly with a service provider or a child safety officer. Of the 16,207 locally
resolvable issues, 63 percent were closed within 30 days, and 88 percent within 90 days. As at 30 June
2021, 1,343 matters remained ongoing.

A limitation of providing a larger number of visits via alternative technologies in response to COVID-19
restrictions is that fewer issues were raised by children and young people during those visits. It may

be more challenging for Community Visitors to obtain a complete picture of a child or young person’s
circumstances through a virtual visit. As such, OPG will conduct face-to-face visits where possible.
However, as the use of technology to visit with children is likely to be periodically required for the
foreseeable future, OPG will investigate how to best use it to ensure children and young people feel they
are able to continue to raise any issues or concerns they may have.

A reduction in the number of issues raised could also indicate a positive shift in practice and culture in
the systems providing direct services to the children and young people visited by Community Visitors.
For example, numerous reforms are being implemented in both the child safety and youth justice
systems, including OPG’s collaboration with the DCYJMA to enhance the Memorandum of Understanding
concerning management of complaints between OPG and Child Safety, which could be improving the
experiences of some children and young people.

Placement issues

In 2020-21, 16 percent of issues raised by children and young people related to their placement, with many
related to the suitability of the placement to meet their needs. This was particularly relevant to children
and young people staying at residential facilities, or those without any suitable placement.

The matching of a child or young person with a suitable foster carer or residential care placement remains
an advocacy challenge for OPG. The numbers of children and young people in care have increased, but not
the number of available foster carers. This has resulted in additional requests for advocacy from OPG about
appropriate placement matching. OPG has specific concerns about the displacement of sibling groups,
safety in the residential care setting, and the contact with the criminal justice system resulting from police
callouts that occur in residential care settings.

Contact issues

Seventeen percent of issues raised in 2020-21 related to contact arrangements for children and young
people. These arrangements relate to the level of contact between a child or young person and their
parents, siblings or other significant people in their life. Connection to others is a cornerstone of wellbeing
for children and young people, particularly those who are most vulnerable and may be subject to multiple
placements. Community Visitors work with children to obtain their views and wishes and ascertain
whether their contact arrangements promote their rights.

OPG focused on situations where a child or young person expressed a wish to have contact, or increased
contact, with family members in another region. In such instances, OPG worked with the relevant Child
Safety Service Centre, other departments and carers to advocate for the contact. Where contact issues
could not be resolved through local resolution with the Child Safety Service Centre, OPG helped with legal
advocacy, including reviews of family decisions in QCAT.

Case planning

Another issue raised on behalf of children and young people in the child protection system was the adequacy
of case planning, which is integral to achieving the best outcomes for them. OPG continued to monitor the
completion and updating of case plans in relation to children and young people in care, particularly looking
at whether, or how, the views of the child or young person have been considered in their development. OPG
often identified that a case plan had expired or no longer met a child or young person’s unique needs and
remains concerned about inconsistent practices in relation to content and timeliness of updated case plans.

OPG also advocated for the participation of children and young people in the development and review of
their case plans, particularly for child protection matters before a court. We continue to help children and
young people participate in family group meetings where their case plan may be reviewed or developed.
In addition to attending family group meetings, OPG supports children and young people to participate
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in the review or development of their case plan in a safe and supportive manner by having separate
meetings with a family group meetings convenor or with their child safety officer.

Harm notifications

As mandatory reporters, Community Visitors are required to report any reasonable suspicion that a child or
young person has suffered, is suffering, or is at unacceptable risk of suffering, significant harm caused by
physical or sexual abuse. Community Visitors reported 44 harm notifications to DCYJMA in 2020-21.

The first attempt at resolution process

OPG will usually attempt to resolve issues raised on behalf of children and young people at the local level
to support an efficient resolution. However, where necessary, OPG will escalate matters to ensure the voice
of the child or young person remains central to decision-making or actions taken. By supporting children
and young people to raise issues themselves, OPG promotes self-advocacy and autonomy and helps
minimise the power imbalance children and young people may feel as a participant in the child protection
or criminal justice systems. More information about how OPG escalates complaints on behalf of children
and young people can be found on page 43.

Issues raised through visiting children in Authorised Mental Health Services

Community Visitors make regular visits to all children and young people staying in AMHSs. Under the
Mental Health Act 2016 (Qld), Queensland Health is required to notify OPG when a child or young person
is admitted to a high-security unit, or an inpatient mental health unit of an AMHS other than a child and
adolescent unit (adult AHMS). In 2020-21, OPG received 291 notifications from Queensland Health, a 106
percent increase on the 141 notifications received in 2019-20. Generally, Community Visitors meet with
children and young people admitted to an adult AMHS within 72 hours of being notified by the AMHS.

To better understand the delivery of services to minors and their treatment while staying at an adult
AMHS, a Community Visitor may ask for information or records held by the AMHS. Community Visitors can
inquire into the appropriateness and responsiveness of the delivery of services to minors in relation to
their care, treatment, control and recovery.

In 2020-21, Community Visitors made 178 visits to AMHSs, of which 107 were to children and young
people in adolescent and child AMHSs. The remaining 71 visits were to children and young people in an
adult AMHS, the same number as 2019-20.

Community Visitors raised 86 issues in 2020-21 across a range of themes, 76 of which were resolved. 22
related to children and young people placed in an adult AMHS, as shown in Figure 6.

Figure 6: Issues raised for children and young people in Adult AMHSs in 2020-21

Nature of issue Total
Health needs 18
Placement 1
General service delivery issues 1
Behaviour management 1
Case plans 1
Total 22

Seclusion and restraint of children in Authorised Mental Health Services

Under section 274 of the Mental Health Act, the Public Guardian must be notified whenever a child in

an AMHS is subjected to the use of mechanical or physical restraint and seclusion. Consistent with the
statutory functions of a Community Visitor to visit all children and young people in AMHSs, these
notifications are reviewed and actioned by a Community Visitor. When a Community Visitor engages with a
child or young person admitted to an AMHS, they will review and assess the use of seclusion and restraint.
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Analysis of notifications continues to give rise to concerns about the number of children and young
people subjected to seclusion and restraint in AMHSs, and OPG questions whether the application of
these practices in all cases is compliant with the Mental Health Act. Community Visitors continue to review
the use of restrictive practices and seek clarification to ensure use is appropriate within the context of the
Mental Health Act and the relevant policy and practice directions issued by the Chief Psychiatrist. Where
the Public Guardian is concerned that the use of seclusion or restraint is inappropriate or unauthorised, the
Public Guardian may refer a complaint to the Health Ombudsman.

Advocacy for children and young people

A Child Advocate is an independent advocate supporting children and young people’s participation in the
decision-making that affects them. Under the Public Guardian Act, a Child Advocate can only provide child
advocacy functions to a‘relevant child: A ‘relevant child'is a child or young person who is subject to a care
agreement or order under the Child Protection Act (such as an assessment order, custody order or child
protection order), or an intervention with parental agreement, or an application for a child protection order.

Child Advocates also advocate for decision-makers to consider the child or young person’s views and wishes
and to uphold their rights and interests in accordance with relevant legislation, policies and procedures. Child
Advocates perform child advocacy functions, often in court and tribunal proceedings. A Child Advocate may
become involved after a person makes a referral seeking advocacy assistance, such as an OPG Community
Visitor, a government department such as DCYJMA, a non-government agency, or the child or young person
themselves. A Child Advocate focuses on ensuring the rights and interests of the child or young person are
promoted and protected, and on supporting them to participate in decision-making.

Advocacy undertaken by Child Advocates includes supporting a child or young person to:

- seek review of decisions about their education, including decisions to exclude, suspend or
refuse to enrol them

. transition to adulthood, particularly their right to information and participation in
applications seeking appointment of a guardian or administrator

« participate in child protection proceedings about them

« seek or participate in the review of a decision in QCAT.

Child Advocates also offer complementary youth justice advocacy for relevant children involved in the
criminal justice system. They do not act as a direct legal representative for a child or young person but
assist a criminal defence lawyer and the court to understand underlying issues impacting on the child or
young person’s criminalisation, such as involvement in the child protection system and capacity issues.

The youth justice work of Child Advocates includes:

« providing contextual information about the child or young person’s experience in the child
protection system. This may include placement instability or homelessness, disengagement
from education, and availability of meaningful social service supports

« providing information about the child or young person’s family background, which may
include experiences of trauma, neglect and abuse

- advocating for appropriate placement in the community, along with associated therapeutic
and social services to support successful applications for bail

- advocating for assessments of capacity and fitness to plead, including diagnostic assessment
to support access to the NDIS

« assisting in negotiations with the prosecution, including the making of public interest
submissions by a criminal defence lawyer for children or young people charged with offences
such as wilful damage in residential care.
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In 2020-21, Child Advocates had 1,048 contacts with children and young people compared to 680 in
2019-20 (54 percent increase). There were also 784 court and tribunal appearances during this period,
compared to 526 in 2019-20 (49 percent increase). Additionally, Child Advocates attended 291 stakeholder
meetings compared to 117 in 2019-20 (148 percent increase). Appendix 1, Table 5 (page 69) shows the
number and types of meetings attended this year by Child Advocates.

These increases in contacts with children and young people, and court and tribunal appearances is
reflective of the increase in referrals the Children and Young People Team received during 2020-21.

In addition, the pandemic has impacted the way in which the team attends visits with children and young
people and appearances at court and tribunal matters. To adapt to the COVID-19 related restrictions the
team implemented the use of tele-conferencing and video-conferencing when attending visits or when
appearing in court and tribunal matters. This flexibility increased accessibility to children and young
people, and the efficiencies gained from reduced travel time allowed child advocates to undertake more
activities on their behalf. In June 2021 the team also completed a file review to ensure consistent practices
across the team with a focus on continuously improving the way in which data is recorded.

A total of 338 referrals were received in 2020-21, up from 279 referrals in 2019-20 (21 percent increase).
This is approximately an additional five referrals each month. Of the 338 referrals received, 177 (52 percent)
were internal referrals from Community Visitors and 161 (48 percent) were from external agencies. This is
consistent with trends in previous years.

An increase in referrals for advocacy was observed in the following circumstances:

+ children and young people seeking changes to child protection orders from long term guardianship
to the chief executive to orders giving guardianship or permanent care to their long-term carer, and

« assistance to support a young person who has themselves become a parent. To support this growth
in referrals, in the next financial year OPG will work to develop new practice to help advocate for the
rights of these young parents.

In 2020-21, 46 referrals related to more than one child or young person and often involved sibling groups,
sometimes living in different locations. Child Advocates also worked on highly complex matters with
multiple advocacy needs. For example, one referral sought advocacy for a suitable placement, a child
protection intervention and for appropriate supports for a child who had been in hospital for an extended
period for behavioural and mental health reasons.

Key themes in advocacy for children and young people

Youth justice

OPG Community Visitors visit and speak directly with children and young people in youth detention
centres, and conduct visits to children and young people held in police watch houses. OPG also responds
to and facilitates the resolution of issues and concerns on their behalf.

The United Nations Convention on the Rights of the Child and the United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (The Beijing Rules) provide that detention of young offenders
pending trial should occur only as a last resort. In a similar vein to previous years, OPG remains concerned
by the high proportion of children and young people visited in youth detention who are on remand. Being
on remand is often the result of social factors such as lack of appropriate housing or unavailability of an
appropriate carer while the child or young person is on bail.

OPG recognises the importance of systems that divert young people away from the criminal justice
system and that find alternatives to detention. Children who plead guilty while on remand generally have
their matters processed efficiently, while matters coming before a court may take significantly longer to be
finalised. Being remanded in detention can be highly stressful for children and young people accused of

a criminal offence, with some reporting to OPG feelings of isolation and disruption to their education and
family relationships. Queensland currently has only three youth detention centres, two of which are located
in the south-east, meaning children from rural and remote areas who are refused bail may be remanded
hundreds of kilometres from home. This disproportionately affects Aboriginal and Torres Strait Islander
children, as they are more likely to live in regional or remote communities.
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In 2020-21, the OPG observed an improvement in NDIS participation rates for children and young people
detained in youth detention centres. The advocacy efforts of OPG continued to be focussed on NDIS access
and engagement given the likely prevalence of cognitive disability and neuro-developmental delay in this
cohort. Access to appropriate mental health and trauma responsive supports is also an ongoing focus for
children and young people in these settings.

Transitioning to an appropriate, supported and safe placement upon a child or young person’s release from
detention remained an ongoing theme of focus for Community Visitors in 2020-21. Some children and young
people were remanded in detention due to a risk of homelessness or a decision made by the young person to
live in a non-approved placement, risking their bail status due to not having a place to live where they feel safe
and supported. This is of particular concern for children and young people in the child protection system where
a suitable placement cannot be sourced. OPG continues to advocate and raise issues on behalf of children and
young people who, when leaving detention, are deemed by residential service providers to have challenging
behaviours that cannot be accommodated through placement. These children and young people are at risk

of discrimination where systems for care and support cannot meet their individual needs. Such matters are
escalated by OPG to agencies such as the DCYJMA and the Queensland Human Rights Commission (QHRC).

A breakdown of the issues raised by Community Visitors in youth detention centres and watch houses can
be found in Appendix 1, Tables 6 and 7 (pages 69 and 70).

Education advocacy

Education is critical to improving outcomes for children and young people, including reducing contact with
the youth justice system. OPG has observed young children subjected to suspensions and exclusions from
school and even prep, which risks disengagement from the education system from a young age. In 2020-21,
OPG made 20 education advocacy referrals (67 percent increase from 2019-20).

Under section 88 of the Public Guardian Act, OPG can support a relevant child in meetings, work with the
education provider, help the child to make a complaint and help the child to resolve issues and disputes
about their education (see page 64 for the definition of ‘relevant child’). In 2020-21, OPG assisted children
to access education services that:

« met their rights under the Charter of rights for a child in care
« met their rights under the Human Rights Act, and
. aligned with their views and wishes.

In 2020-21, OPG staff met with a range of stakeholders to increase awareness of OPG's advocacy in this area
with the objective of increasing the numbers of referrals. These stakeholders included the Department of
Education, Court Liaison Officers, and a community of practice of advocates for human rights in education.
In 2021-22, OPG will endeavour to grow its practice in education advocacy through the continuation of
the OPG-established Human Rights Education Advocacy Working Group and ongoing meetings with key
education stakeholders.

Immigration advocacy

Immigration advocacy remains an area of both high need and significant complexity. For children and young
people who have experienced trauma and are not in the care of their parents, an uncertain immigration
status can be a source of anxiety and stress. Some young people are at risk of being returned to a country
they have never called home, and where they have little family and social support. These matters are often
complicated by intersections with the criminal justice system while they have been in Australia.

OPG continues to collaborate with stakeholders to improve practice responses to children and young people
with immigration advocacy needs. This includes advocating for citizenship or permanent residency to be
considered early in a child’s life and before they transition to adulthood. In 2020-21, Child Advocates supported
several young people in ongoing immigration matters. OPG extends its appreciation to the specialist lawyers
who provided their time and pro bono assistance to children and young people in these matters.
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Use of restrictive practices

As reported last year, the intersection between the NDIS Quality and Safeguard Commission, the Child
Safety Policy — Positive Behaviour Support and the use of restrictive practices for children and young
people in out-of-home care is a growing area of focus for OPG. While emergency use of reactive practices
such as physical restraint and removal of items are allowable in certain circumstances, prohibited practices
under the Policy include seclusion, containment, mechanical restraint and chemical restraint.

There is no legislative framework for the planned use of restrictive practices or use of force for children
in Queensland, but their use by NDIS-funded service providers is reportable to the NDIS Quality and
Safeguards Commission. OPG advocates for the elimination of both prohibited and reactive restraints or
use of force by reporting the use of prohibited practices identified to the DCYJMA, and by advocating for
positive behaviour support practices that are individualised, person-centred and trauma-informed.

Advocating for NDIS participation for eligible children and young people

OPG worked closely with DCYJMA to identify children and young people who may be eligible to access the
NDIS. In 2020-21, Community Visitors focused